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Maine’s Chief Executive Says Governors Should Integrate State Departments, 
Fitting Them for Modern Tasks, Despite Political Bickering 


By Gov. Witu1AM T. Garpiner, of Maine. 


Epitor’s Note.—During the war a purpose- 
ful young private, first in the field artillery and 
later in the infantry, worked his way from the 
ranks up to a first lieutenancy. In 1921 the 
same young man was serving tn his state’s House 
of Representatives, and four years 
later he was speaker of the House. 
The same force and purpose which 
twice lifted William Tudor Gardiner 
out of the ranks is now winning him 
the reputation of being one of the 
country’s most progressive govern- 
ors, convinced of the part research 
and intelligence must play in legis- 
lation. In the following article 
Maine's 39 year old executive, who 
has held office since 1928, flings a 
typical challenge to state leaders. 


vo recount the changes 
that have come during this 
century in business admini- 
stration and organization 
would be trite. In our state government 
the work of all the subdivisions may 
have been kept up to the times fairly 
well. The highway builder, the health 
worker or the bank examiner may, on his 
own initiative, conduct his particular ac- 
tivities with efficiency and economy, but 
the taxpayer is entitled to a wider 
guarantee. State government should 
be more than a mere aggregation of 
independent activities. If we should 
be on the alert to improve the work of 
each department, by the same token we 
should be more alert to improve by 
reorganization the whole structure of 
government, to eliminate waste, dupli- 
cation and lost motion. 

The word “reorganization” has a 
painful sound, but we are to speak of 
changes not for the sake of changes nor 
for the sake of experiment, but for the 


“Change for improvement” t 


sake of improvement. Government is 
concerned a little with the dead, a good 
deal with the yet unborn, and tremen- 
dously with the living. The science of 
government should be about 
the livest thing that men can 
place in captivity. Govern- 
ment affects all of us more vi- 
tally than we are willing to 
admit. Any association of in- 
dividuals, whether a sewing 
circle or a_ state, develops 
forms and traditions; a pub- 
lic association must ensure 
its stability by restraints that 
necessarily are somewhat 
cumbersome. This need for 
restraints must be balanced 
against a need for flexibility 
o meet diverse demands. 

The increase in the last decade of 
the functions of state government is ap- 
palling. In almost every state the situ- 
ation has been, or is being, presented 
where but two courses are open to the 
people composing the government. They 
may contemplate the increase in activi- 
ties and budgets with dismay on tax 
day and with pride the rest of the time, 
wondering how they can still swing the 
conduct of affairs under their old ad- 
ministrative machinery. Or they can 
meet the problem in the spirit of the age 
and logically redesign that machinery 
so that it is apt to their needs, readily 
responsive to their will, so that their 
government is within their control, and 
they are not enmeshed in the relentless 
wheels of a mechanism of which the 
chief characteristic is gathering mo- 
mentum. 
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I speak of the people of a state. 
Where does a Governor come in? He has 
the courtesy title of first place, and he 
should take it. He usually is vested, 
either in fact or by the words of the con- 
stitution he has sworn to uphold, with 
supreme executive power. Let him take 
that power as a trust given to him by 
his fellow citizens that he may utilize 
it for their benefit. His is the duty to see 
that government is well executed; he is 
in a unique position to study the possi- 
bilities of administration. 

Unfortunately, legislators rarely 
carry on with sufficient continuity of 
service ; sessions are short and crowded, 
affording scant opportunity for careful 
accumulation of information covering 
wide fields of activity. And the study 
or suggestion of any changes in politi- 
cal matters is not always popular with 
office-seekers or office-holders. 

The collection of information as to 
governmental activities with a view to 
planning improvements necessarily in- 
volves the baring of conditions that 
have not been perfect. Sometimes those 
connected with administration of the 
present or past accept this with a feel- 
ing of personal resentment and may 
even oppose the undertaking. The com- 
posure of Hamlet may properly be cited 
to such statesmen—“* Let the galled jade 
wince, our withers are unwrung.” 

I believe it would take a super-gov- 
ernor to collect the information and per- 
fect the plans for any comprehensive 
state reorganization single-handed. 
Even if he had the time and ability to 
start the task it is unlikely that his con- 
stituents would have sufficient confi- 
dence in a one-man proposition to see 
it through. A better procedure is to en- 
trust some of the work to an impartial 
and well equipped group of experts and 
to enlist the help of citizens who can 
give deliberate consideration to public 
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matters without personal or political 
bias. This method was pursued with 
success in Virginia and has recently 
been followed in Maine. In both in- 
stances the preliminary study was ex- 
cellently performed by the National In- 
stitute of Public Administration. 

The Maine Legislature of 1931 
passed by a vote in the House of 116 to 
24 and in the Senate of 24 to 3 an Act 
Relating to the Administration of the 
State. Up to the present, Maine has 
made little progress in integrating work 
of forty odd administrative units—the 
government has grown without any par- 
ticular plan. Reform has been urged in 
the platforms of both parties. Demo- 
crats emphasize the advantages of a 
general consolidation, and Republicans 
stress the need for a closer co-ordination 
of health, welfare and _ institutional 
work. 

In brief the 1931 act provides for a 
modern up-to-date financial system, 
with facilities for better budgeting, aud- 
iting, central purchasing and fiscal con- 
trol, the harmonizing of health, welfare 
and institutional work and some con- 
solidation of related agencies. It was 
very generally sponsored by citizens 
who wanted an efficient and economical 
government. It was opposed somewhat 
openly by certain office holders, princi- 
pally trustees of institutions, but of 182 
legislators only 27 were impressed by 
the objections. A few persons have re- 
cently associated themselves together 
to attempt to secure a referendum on 
the act. With one exception, none of 
these persons raised any objection at 
any of the six public meetings held to 
discuss the whole question before the 
Legislature convened, or at the four 
public legislative hearings. The matter 
has presented an interesting study in 
government and now presents one in po- 
litical psychology. 
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WILL YOUR NEXT CONGRESSMAN BE ELECTED ILLEGALLY? 


The recent reapportionment has brought to light several vital legal points which 
have never been settled. 


By Assot Low Morrat, Member of the New York State Assembly. 


State GOVERNMENT prophesies that the 
United States Supreme Court will soon be study- 
ing the subject of this article, since it may involve 
the proprietorship of several seats in Congress. 
Every legislator should understand the issue in- 
volved. The author has served as an Assistant 
United States District Attorney in New York 
State, and has written upon other legal subjects. 


stitution the redistricting of Congres- 
sional districts is given solely to the 
Legislatures of the several states, and 
that while in the past they may have 
reilistricted by law, sharing this power 
with the Governor, they can at all times 
exercise this power themselves. 


He is a graduate of Harvard and of 


if 
the Columbia Law School. 


The recent action of the 
New York State Legislature 
in re-apportioning the New 
York State Congressional 
Districts by concurrent reso- 
lution instead of by bill re- 
quiring the signature of the 
Governor, has raised a very 
interesting Constitutional 
question and brought forward 
several problems involved in 


U 


Article I, Section 4, Clause 
1, of the Constitution of the 
United States provides that: 

‘*The times, places and manner 
of holding elections of Senators and 
Representatives, shall be prescribed 
in each State by the Legislature 
thereof; but the Congress may at 
any time by law make or alter such 
regulations, except as to the places 
of choosing Senators.’’ 


The crux of the situation 
lies in the meaning of the 
| _ word “Legislature.” The New 

~~ York Republicans believe that 


Underwood and Underwood 


the present Federal Appor- — He shows the way. the word “Legislature” means 


tionment Act. 

The New York State Legislature is 
‘controlled by the Republican Party. 
while the executive, Governor Franklin 
D. Roosevelt, isa Democrat. The action 
of the Legislature was dictated by a 
desire to avoid the deadlock between the 
two contending parties such as has al- 
ready taken place in other states. The 
Democrats contend that any redistrict- 
ing must be by law, carrying the signa- 
ture of the Governor, or passed with a 
two-thirds majority over the Governor’s 
veto, and it is expected that a test case 
will shortly be brought in the courts to 
determine the validity of the concurrent 
resolution. Whatever its outcome, the 
position taken by the Republican lead- 
ers of the New York State Legislature 
is one of extreme interest not only to 
New York State, but to every state leg- 
islator, and a short presentation of 
their attitude may therefore be of value 
to the readers of STATE GOVERNMENT. 

Their belief is that under the Con- 


the two representative bodies, 
while the Democrats contend that it 
means the law making power—that is, 
the Legislature plus the Governor. It 
is the Republican contention, however, 
that aimost this exact point has already 
been passed upon by the Supreme Court 
of the United States in two cases (Mc- 
Pherson vs. Blacker, 146 U. 8S. 1, and 
Hawke rs. Smith, 253 U. S. 222), in 
both of which cases the Court held 
clearly that the word “Legislature” as 
used in the Federal Constitution means 
the legislative bodies. No clearer defi- 
nition will be found, probably, than that 
used in the New York State Constitu- 
tion adopted in 1777, and in force when 
the Federal Constitution was adopted. 

Section 2 provided: 

‘‘That the supreme legislative power 
within this State shall be vested in two sep- 
arate and distinct bodies of men; one to be 
called, the Assembly of the State of New 
York; the other to be called, the Senate of 
the State of New York; who together shall 
form the Legislature.”’ 
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In other sections of the Federal Con- 
stitution the term “Legislature” was 
used, obviously, as meaning the legisla- 
tive houses, and it may be worth call- 
ing attention to a few of these. 


In the second section of Article I, 
it is provided that the qualifications of 
those who vote for Congressmen shall 
be the same as those who vote for “the 
most numerous Branch of the State 
Legislature.” 


In Section 4 of Article IV, the 
United States is required to protect 
every State against invasion; “and on 
application of the Legislature, or of the 
Executive (when the Legislature can- 
not be convened) against domestic vio- 
lence.” 

Article V deals with ratification of 
proposed amendments, which shall be 
“by the Legislatures of three-fourths of 
the several states.” 

In Section 1 of Article II, it is pro- 
vided that: 


‘*Each state shall appoint, in such man- 
ner as the Legislature thereof may direct, 
the presidential electors of the State.’’ 


Finally, as a last example, Section 5 
of Article I, which was in force until 
1913 when the Seventeenth Amendment 
was adopted, provided that the Sen- 
ators from each State shall be 

‘‘ehosen by the Legislature thereof * * * 
and if vacancies happen by resignation or 
otherwise during the recess of the Legisla- 
ture of any state, the executive thereof may 
make temporary appointments until the 
next meeting of the Legislature, which shall 
then fill such vacancies.’’ 


In the case of Hawke vs. Smith, 
mentioned above, the Supreme Court 
said: 

“There can be no question that the 
framers of the Constitution clearly under- 
stood and carefully used the terms in which 
that instrument referred to the action of 
the legislatures of the states.’’ 


And it went on to point out that where 
the Constitution meant the people it 
said the people, and it might have added 
that where it meant the Supreme Gov- 
ernment of the State, comprising the 


Legislature and the Executive, it said 
so clearly, as for example: 

‘*No state shall * * * pass any * * *. 
ex post facto law, or law impairing the 
obligation of contracts, or grant any title of 
nobility.”’ 

It has, of course, been argued that 
even if the Legislature once had the 
power to re-apportion by resolution in- 
stead of by law, it is precluded from so 
doing because it never has done so. It 
is true that re-districtings have always, 
with probably two early exceptions in 
Massachusetts, been made by law and 
not by resolution, but this is not of 
paramount constitutional importance. 

In the case of McPherson vs. 
Blacker, mentioned above, the Supreme 
Court wrote: 

‘The prescription of the written law 
eannot be overthrown because the states 
have latterly exercised in a particular way 
a power they might have exercised in some 
other way.’”’ 


And, interpreting Section 1 of Article 
II, relative to the appointment of Pres- 
idential electors, the Supreme Court 
quoted with evident approval from a 
Senate Report (1st Sess. 48 Cong. No. 
395) : 

‘The appointment of these electors is 
thus placed absolutely and wholly with the 
legislatures of the several states.....This 
power is conferred upon the legislatures of 
the states by the constitution of the United 
States, and cannot be taken from them by 
their state constitutions any more than their 
power to elect Senators of the United States. 
Whatever provisions may be made by stat- 
utes, or by the state constitution to choose 
electors by the people, there is no doubt of 
the right of the Legislature to resume the 
power at any time, for it can neither be 
taken away nor abdicated.”’ 


How it is that the Legislatures of 
the different states originally estab- 
lished the practice of redistricting by 
law instead of by resolution is not 
definitely known, but it is a fact that 
the early redistrictings in New York 
State were coupled with changes in the 
election law itself, and these, of course, 
had to be by bill. Legislators after all 
are conservative, and when a new meas- 
ure is to be prepared it is usual to copy 
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as a matter of convenience the form of 
some prior measure which has proved 
satisfactory. It seems likely that in 
some early case a bill was used instead 
of a resolution, and that thereafter its 
form was copied as a matter of conveni- 
ence long after the redistricting was 
dealt with in a separate act. It is in- 
teresting to note also, in this connec- 
tion, that the Governor of the State of 
New York until 1821 did not have the 
veto power, but was merely a member 
of the Revision Committee; so that in 
New York State (although not in all 
states) either a bill or a resolution was 
essentially the action of the Legisla- 
ture. This likewise may have influenced 
the early procedure which was followed 
without thought, even after the Gov- 
ernor was granted the veto power. 


However, although the Legislatures 
of the several states have employed 
bills and presented them to the Gov- 
ernors for these many decades, no mat- 
ter how the custom arose, the New York 
Republicans contend that the Constitu- 
tion of the United States gave the 
power to the Legislature of each State, 
and to the Legislature only, to deter- 
mine the times, places and manner of 
electing representatives, just as it gave 
to the Legislature power of determin- 
ing the manner of choosing Presiden- 
tial electors, a power which the New 
York State Legislature itself exercised 
until the election of 1828. The South 
Carolina Legislature, it may be noted, 
continued this method through the elec- 
tion of 1860. 

The concurrent resolution adopted 
at the last session does not specifically 
repeal the prior redistricting law of the 
State of New York, and the question 
has been raised how a joint resolution 
of the Legislature can be operative 
while this law remains on the statute 
books. 

Until 1842 Congress apportioned, on 
the basis of the various censuses, the 
number of representatives that each 
state might have. It made no regula- 
tions whatsoever, as it constitutionally 


had the power to do; and the times, 
places and manner of choosing such 
representatives were left entirely to the 
State Legislatures. Inequalities, how- 
ever, arose ; some states elected at large, 


some in fair districts, some in grossly 


unfair districts. To insure fairness, 
Congress in 1842, exercising its consti- 
tutional power, added to the apportion- 
ment law of that year a provision that 
the apportionments must be made by 
districts. As each new reapportion- 
ment was made by Congress, the prior 
federal re-apportionment became inop- 
erative, either by direct repeal or by 
implication, but every federal reappor- 
tionment from 1842 up to the present 
time has contained some sort of regula- 
tion. 


The 1911 re-apportionment act, 
which superseded all prior acts, re- 
quired in addition to the usual regula- 
tions that all redistricting under that 
act be “in the manner provided by the 
laws” of the several states. This was 
inserted so as to permit a referendum 
in Ohio. It is the only time Congress 


has ever required a redistricting by law 


and it applied solely to the 1911 reap- 
portionment. The same act also pro- 
vided that whenever under that reap- 
portionment a state should be entitled 
to additional representatives, such 
additional representatives should be 
elected at large and the others from 
existing districts until there should be 
a redistricting. 

The 1911 act and its regulations ap- 
plied only to the 1911 reapportionment 
based on the 1910 census. This act, 
however, has been superseded by the 
apportionment based on the census of 
1930 in accordance with the reappor- 
tionment act of June, 1928. The appor- 
tionment of representatives allotted to 
each state pursuant to the 1911 Federal 
reapportionment has, of course, auto- 
matically been wiped out, and the vari- 
ous state acts redistricting the several 
states in accordance with the 1911 re- 


apportionment, have naturally, by im- » 


plication, become inoperative. Likewise, 
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by the very terms of the 1911 act, its 
rules and regulations have no applica- 
tion to the 1931 apportionment, and as 
the federal act of 1928 contains no rules 
or regulations relative to redistricting, 
the state legislatures have the identical 
powers which they possessed prior to 
the enactment of the first congressional 
regulations in 1842. 


Under the last apportionment New 
York State gained two additional Con- 
gressmen. Were the terms of the 1911 
reapportionment act still in existence 
these two additional Congressmen 
would be elected at large until such 
time as the State were redistricted, but 
as this provision by its terms became 
inoperative when the 1911 act was 
superseded, the Republicans believe 
that New York State would have been 
compelled to elect its entire delegation 
of forty-five representatives at large 
until such time as the state should be 
redistricted. The threat of having to 
elect at large this entire delegation, a 
method inherently repugnant to our 
representative form of government, 
was one of the important motives im- 
pelling the leaders of the Legislature 
to avoid a deadlock. 


The court action that will shortly be 
brought to test the New York State 
Congressional redistricting, will in- 
volve a decision of the constitutional 
question whether or not the Legislature 
has the power to redistrict by concur- 
rent resolution instead of by law. This 
case will no doubt be followed with 
much interest in the other states of the 
union. 

The court will probably not, how- 
ever, pass on the question whether New 
York State would have had to elect at 
large its entire delegation of forty-five 
representatives if the Legislature had 
not taken action to redistrict the state, 
or if the action which it did take be held 
unconstitutional. 


For the first time since the federal 


government established, some 
states have lost representation in Con- 
gress, and obviously these states must 
either redistrict or elect their delega- 
tions at large. The New York State 
legislative leaders believe that the same 
rule applies to those states where there 
has been an increase of representation. 
(Of course, such a state could confirm 
the existing lines, and provide that the 
additional representatives be elected at 
large, but this is in essence a redistrict- 
ing.) And a study of apportionment 
history would indicate that there is at 
least a possibility that even in those 
states where the representation allotted 
under the new apportionment is the 
same as that under the preceding ap- 
portionment, a redistricting, or at least 
a confirmation of the existing lines, is 
legally necessary. While it is unlikely 
that Congress, on its own initiative, 
would refuse to seat representatives 
elected in such states from districts cre- 
ated pursuant to the 1911 act, it is quite 
possible that the legality of such an 
election might be tested in the courts by 
some individual. The matter deserves 
careful study, and the members of the 
various state legislatures will doubt- 
less find it advisable to consider seri- 
ously how this question affects their 
own states. 

Editorial Postscript—On August 4 
John J. Bennett, Jr., attorney general 
of New York, gave his opinion that the 
resolution discussed in this article is 
ineffective, saying, “I have reached the 
conclusion that the said resolution is 
ineffectual to accomplish the purpose 
sought thereby, for the reason that a 
congressional reapportionment should 
be by legislative enactment and not by 
resolution...and that the overwhelming 
weight of precedent is contrary to such 
procedure.” This opinion lays the basis 
for a mandamus proceeding against 
the secretary of state, a test on which 
the leaders of both parties are said to 
have agreed. 
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FREEDOM OF THE CITY 


How far have the forty-eight legislatures gone in permitting their municipalities 
to adopt city manager charters? 


Base Map @ The American Legislators’ Association 


4 


oe? 


This map answers the question: Under ezisting statutes, are the municipalities free to adopt charters provid- 


ing for city managers? 


EXPLANATION OF SHADING 


Gotu: In some cases. 
Yes. 


EXPLANATION OF SYMBOLS 
Yes, if they have more than a stated population. 


Yes, if they have a population of intermediate 
size, between stated limits. 


No, but some have been established by special 
statutes. 


Only if they adopt home rule. 


Except Boston in Massachusetts and New Or- 
leans in Louisiana. 


By WesLey GREENE, Staff Member, International City Managers’ Association. 


Editorial note: This article furnishes an ex- 
cellent example of the great diversity in the ex- 
periments which are being conducted by our 
much advertised 48 governmental laboratories 
—and the great need of some agency, such as 
the American Legislators’ Association, to assist 
each legislature to familiarize itself with the 
experiments of the others. 

The form of municipal government 
discussed in this article under its popu- 
lar name of the “city manager plan” is 
called “the council manager plan” in 
some states and “the commission man- 
ager plan” in others. 


The map shows the statutory situa- 
tion in each state; it does not show the 
actual adoption of the city manager 
plan by the cities. In a few states, some 
municipalities have created the position 
of “manager” without an express au- 
thorization in their charters. Of course, 
these cases—which are few—have no 
place in this map, which is designed to 
show the statutory situation. Only those 
urban centers with more than 2,500 
population, as classified by the 1930 
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Federal Census, have been considered 
municipalities. 

In a few states where the situation 
is affected by provisions of the consti- 
tutions, such provisions are reflected in 
the map, but the fact that the constitu- 
tion is involved is stated in each case 
in the following text. 

In the twenty-five states which are 
either shaded or white, and which do not 
have either a star or a circle, there is a 
statutory provision that city manager 
charters may be adopted by municipali- 
ties—by all of them in the white states, 
by part of them in the shaded states. 


In the seven states shown in black, 
neither statutory nor constitutional 
provisions at the present time qualify 
any municipalities to adopt either home 
rule or the city manager plan. The 
cases of Idaho, Indiana and Pennsyl- 
vania, present possible exceptions to 
this statement. The modified city man- 
ager law enacted in Idaho in 1919, how- 
ever, does not provide for the adoption 
of charters containing all of the essen- 
tial features of the recognized city 
manager plan. Indiana has a city man- 
ager law, enacted in 1921, but it has 
been rendered inoperative by a decision 
declaring it unconstitutional, made by 
the state supreme court in 1929. The 
home rule provision of the Pennsylvania 
Constitution is merely permissive and 
legislative action will be necessary be- 
fore it can be put into effect. 


In the twenty-one states which are 
shaded on the map, only part of the 
municipalities with more than 2,500 
population may adopt city manager 
charters. The number of these munici- 
palities ranges from one in Maryland 
(Baltimore) to nearly all in Michigan. 


In the twenty states shown in white 
on the map, all municipalities with more 
than 2,500 population may adopt city 
manager charters. 


There are two principal ways by 
which a city may secure a manager char- 
ter. In some states, the legislature has 
enacted a city manager law which the 
cities may adopt. Other states authorize 
their cities to draft and adopt their own 
charters. In the case of five states, the 
charters thus drafted must be approved 
by either the state legislature or the 
governor. These states are: Arizona, 
California, Michigan, Oklahoma and 
Virginia. In the first four, such ap- 
proval is usually a formality which is 
given as a matter of course. 


In eleven states, all cities over 
specified sizes can secure city manager 
charters : 


Colorado and Oklahoma ... _ 2,000 
Michigan 
Arizona and California 3,500 
Louisiana and Texas 
Massachusetts . 2,000 


In four states, the law permits cities 
within given population ranges, which 
have both upper and lower limits, to 
adopt city manager charters. Each of 
these states is designated by a diamond 
on the map. The limits are: 


Alabama 10,050 to 15,000 
Arkansas 
Missouri .... 000 to 30,006 


New Mexico 8,000 to 10,000 


O 


In six states the only city manager 
charters are those authorized by spec- 
ial acts for specifically named munici- 
palities. Each of these states is desig- 
nated on the map by a circle. The num- 
ber of municipalities which have re- 
ceived these charters from the hands of 
the legislature varies—from one in Del- 
aware, to thirteen in Georgia. In all 
cases except Kentucky, these charters 
are granted by passing an individual 
act for each city. In Kentucky, a city 
manager law was passed authorizing 
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five municipalities, designated by name, 
to adopt city manager charters. 


* 


If a city can adopt home rule it can 
determine its own form of government, 
and consequently when a state author- 
izes home rule, it thus makes the city 
manager plan available to home rule 
cities without more ado. 


There are ten states—starred on the 
map—in which city manager charters 
can be adopted only under home rule 
provisions contained in statutes or in 
the constitution. In four others which 
authorize home rule,—Nebraska, Ohio, 
New York and Wisconsin—some or all 
of the municipalities may secure the 
city manager form of government either 
by virtue of the city manager statute 
or by adopting a home rule charter. 

There are four states which are 
shaded on the map, but in which no sym- 
bol is shown. These states do not fall 
into either of the groups described 
above. In Illinois the law applies only 
to municipalities with less than five 
thousand population. In Maryland, 
Baltimore is the only city eligible to 
secure a city manager charter, it being 
specifically named in the Constitution. 
A still more intricate system prevails 
in Connecticut and Vermont, where 
towns, but not cities, may adopt man- 
ager charters. 


* * 


It is clear that among legislatures 
which consider city manager govern- 
ment desirable in municipalities of cer- 
tain sizes, there is a wide and remark- 
able difference of opinion on the ques- 
tion of what those sizes are. Some think 
that only the large municipalities 
should be permitted to adopt a manager 
charter ; others think that only the small 
ones should be; and others think that 
neither the largest nor the smallest 
should be permitted to do so, but only 
some of the in-between towns. Oregon 
villages and cities with more than 150 
population are authorized to draft and 


adopt city manager charters under 
home rule, while in Washington only 
cities of more than 20,000 population 
have this privilege. And in Arkansas 
two classes of cities are placed within 
the range of the city manager law : those 
between 2,500 and 3,000—and those over 
25,000, while cities between 3,000 and 
25,000 are left out. 


Cities generally prefer to adopt a 
charter drafted locally under municipal 
home rule, rather than to accept a stand- 
ard state law prepared by the legisla- 
ture. Although more municipalities are 
eligible to secure a city manager form 
of government by adopting a legislative 
act, than are eligible only under home 
rule provisions, a majority of the 330 
city manager charters adopted in the 
last twenty years have been “made to 
order” for cities which have become eli- 


gible for the city manager plan by 


adopting home rule. Seventy-five per 
cent of the city manager charters adopt- 
ed during the last two years were se- 
cured in this way. 


The enactment of home rule statutes 
undoubtedly facilitates the spread of 
the city manager plan of municipal gov- 
ernment. 


Huey Calls an Extra 


On August 24, after the article on page 12 of 
this issue was in type, Governor Huey P. Long of 
Louisiana issued a eall for a special session to 
meet on the evening of the following day. This 
session, which the governor says is called for only 
six days, will consider a bill to prohibit the plant- 
ing of cotton in Louisiana next year. 

When Governor Long urged Texas to join 
Louisiana in the enactment of such a measure, 
Governor Ross 8S. Sterling of Texas said, ‘‘It’s 
Governor Long’s baby; let him wash it first.’’ 
Governor Long immediately called the special 
session and in a burst of gubernatorial courtesy 
illustrative of the tradition that executives are 
more dignified than legislators wired Governor 
Sterling : ‘‘ All right, old boy, we’re getting ready 
to wash the baby and dress it. It will be on your 
desk before the week is out.”’ 
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A YEAR OF HARD LABOR 


All but four of the legislatures have met this year in regular sessions; one 
special session has adjourned, another has met. 


Forty-three regular sessions of state 
legislatures have met, toiled and ad- 
journed since the calendar slipped over 
into 1931, and the regular session in 
Georgia, having convened on the fourth 
Wednesday in June, still pursues its 
labors. 

Besides these regular working 
terms, one special session has already 
become history, and another will have 
met and may have dispersed before 
this magazine is off the press. 

Except for such special sessions as 
may be called in the meantime, the leg- 
islative stages in all but nine states 
will now be dark until 1933. Nine leg- 
islatures, however, will convene in reg- 
ular sessions next year; of these five 
meet every year: Massachusetts, New 
Jersey, New York, Rhode Island and 
South Carolina. The other four, which 
are the only states in the Union whose 
regular sessions meet only in the even 
numbered years such as 1932, 1934, and 
so forth, are Kentucky, Louisiana, Mis- 
sissippi and Virginia. Eight of the 
nine 1932 regular sessions will con- 
vene in January; the exception is 
Louisiana which will meet in May. 

Not content with its 1931 regular 
session which met for 60 days begin- 
ning in January, Texas reconvened her 
legislators to consider unfinished busi- 
ness. The special session adjourned 
on the night of August 12, having re- 
jected fully as many measures as it 
enacted. It passed a new oil and gas 
conservation measure, increased the 
powers of the state railroad commis- 
sion, and adopted new regulations for 
oil and gas pipe-lines. 

But despite the arguments of Gov. 
Ross Sterling, the law-makers refused 
to create a separate conservation com- 
mission. They also declined to embark 
on a policy of regulating cotton acre- 


age and were not sufficiently impressed 
with the need for a 2 per cent oil pro- 
duction tax, a chain store tax, or a tax 
of 10 cents a pound on oleomargarine, 
to pass any of them. 

The second extra term of the year is 
that of the New York legislature—a 
special session to consider a_ special 
subject. The committee of the legisla- 
ture which is investigating the govern- 
ment of the city of New York and which 
is presided over by Senator Samuel H. 
Hofstadter, member of the New York 
Council of the American Legislators’ 
Association, recently bumped into a 
stone wall. Its witnesses—especially 
a versatile horse-doctor — refused to 
testify because they would incriminate 
themselves. The legislative committee 
undertook to meet this objection of the 
witnesses by granting them immunity 
under a resolution adopted last session, 
but the court of appeals ruled that im- 
munity could be granted only by stat- 
ute. The committee was hamstrung. 
A petition from it to Gov. Franklin D. 
Roosevelt on August 14 brought from 
the governor on the following day a call 
for a special session to meet on August 
25. Although its primary business is 
to pass a statute empowering its com- 
mittee to grant immunity, the call ap- 
pears to leave the special session free 
to roam where it pleases. 

This is New York’s sixth special 
session since 1917, its first since 1925. 
Excepting only the 1917 session which 
sat for 64 days to pass war emergency 
measures, all the sessions have been 
terse. In 1919 seven days sufficed to 
‘atify the women’s suffrage amend- 
ment. The shortest session was a two- 
day sitting in 1922 which empowered 
the state fuel administrator to act in 
a coal strike. In 1925 five days slid by 
before the rejection of a special request 
for Long Island park appropriations. 
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SOMETHING BREWING 


Of course the 1931 Legislative Conference 
will be the best which has ever been held. 


This is partly because of the momentum 
which the entire project of the American Leg- 
islators’ Association has received during the 
past year. 

This new impetus, in turn, is due to sev- 
eral causes : 

During 1930 the Association established 
adequate headquarters in Chicago, with at- 
tractive rooms excellently equipped. 

During 1931 the time and energy of each 
of the ten staff members have been concen- 
trated upon making the services of the In- 
terstate Legislative Reference Bureau prompt, 
adequate, and helpful for legislators. 


During 1931 this Bureau, which is con- 
dueted by the Association, has become a 
quasi-governmental agency of nationally ree- 
oznized significance. 


During 1931 a majority of the Houses and 
Senates in session have, by official aetion, 
sponsored the Association’s project and the 
Interstate Legislative Reference Bureau. 


During 1931 the Pennsylvania Legislature, 
the Colorado Legislature, and the California 
Assembly have voted appropriations for this 
work, and, of course, for the attendance of 
their delegates at the annual legislative con- 
ferences. 

From California, for instance, three legis- 
lators, as well as the director of the state’s 
legislative reference service, and a member of 
the Assembly's staff, will journey across the 
continent to be present at this conference. 


Presumably the legislators from those dis- 
triets of New York and Pennsylvania which 
are in the neighborhood of Buffalo will con- 
sider it a point of pride to be present at the 
Buffalo Conference in force. 


The directors of the legislative reference 
services from California, from Pennsylvania, 
and from various intervening states will at- 
tend. The legislative reference directors with- 
out doubt know more about the legislative 
problems of the states than any other equally 
sized group of men in this country. 


It is natural that those legislators who have 
a sufficient regard for the faithful perform- 
ance of their public trust to seek the knowl- 
edge and the increase of perspective obtain- 
able at these meetings, are men of the best type 
in public service. 


In addition to the general program of the 
(Conference on Government, the American 
Legislators’ Association is independently ar- 
ranging for some exceedingly interesting ad- 
dresses and discussions concerning many 
phases of the financial problems confronting 
the legislatures, such as federal-aid co- 
operation with counties and other local units, 
taxation. And, of course, the effective or- 
vanization of legislatures, including their 
committees and their legislative reference 
services, will be debated by experts. 


The members of the American Legislators’ 
Association are developing professional stand- 
ards in their ranks. 


They are at the beginning of an undertak- 
ing to inerease statesmanship and to reduce 
vuesswork in the law-making departments of 
the forty-eight states. 


And every legislator who attends one of 
these conferences has—from that time on—a 
broader horizon, and is more valuable as a 
law-maker. 


Come to Buffalo for the three days begin- 
ning Monday, November 9. 

Make your plans now. And write your ae- 
ceptance of this invitation today. 
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HAVEN OF THE LONE STAR 


WHERE LEGISLATORS MEET FREQUENTLY 


Texas, traditional scene of hard living and fast riding cowboys, this year 
has been the stage for hard working, fast traveling legislators. The biennial 
regular session convened on January 13—an ominous date. After it had toiled 
through its alloted sixty days, and its members had dispersed, they were sum- 
moned back to Austin for a special session devoted to unfinished business. Twenty- 
seven days after their second adjournment, they again reassembled on Septem- 
ber 8 for a second special session. Governor Ross S. Sterling tossed the problem 
of controlling cotton production into the legislative lap—and announced that he 
was going fishing. 
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